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ARTICLE 1- Name ill.:!h~_bgre~.!)1e!l! - 'l'his Agreement sholl be known liS the 

NYKCool/Trans Global Shipping NV/CSVV, Agreement 

ARTICLE 2 - Pllrp.Q.~ - The pUl'pose of this Agrccment is to pel'mil the parties to 

achieve efficiencies and economics in lhe trades covered by lhe Agl'ecmcnllhrough theil' 

cooperation, chartering of space on each olher's vessels, Hnd coordillulion or their vesscls find 

services in sueh trades, 

ARTICLE 3 --- Pil!:.~.iQ~us.uh~.Agr.~nt<;.!.l1·· The Agl'eement is made by lind between the 

following pllrties (l'cferrcd to hereilulncr individually liS II Party, colleclivcly us Pmlies): 

NYKCOOLAB 
Katarinnvagcn 17 
116 45 Stockholm
 
Sweden
 

TRANS GLOBAL SHIPPING N.V. 
KuyaFlamboylll1 II PO [lOX 4918 
Willet11stad, 9999 CUl'uel\() 
Netherlands Anti lies 

CSVV SUD AMERICANA DE VAPORES S,A. 
Edificlo Capital Plaza, Plso J5 
Pasco Roberto Motta 
Ul'bunizacion Costn del Estc, Panama Cily 
PUI1Wl1U 
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ARTICLE 4 - Geogrm~hic s.<;.9.m'U?JJ.!lQ_.Agr.~e.m~nl-·· The gcogmphic scope of this 

Agreement shall extend between ports in Chile, on the one hund, and porls on lhe West COllst or 

the United States,on the other hand, hCl'cinaftcl' called "the TI'ade." 

ARTICLE 5 - A.!.!tbWHy. 

(I) Thc Parties are authOl'ized to cooperate with l'espcct to the opemtioll and 

allocntioll of spuce on n servicc of pullet-l'riendly refrigernted vessels in this porI ion 0 r Ihl: 

Trade. The service will operate at such times as agreed upon by the Parties, but the 

original intention is to operate primurily Oil u seasonal basis with l\ weekly service, 

roughly between November ulld April ofcach yctlr. The Purlics lire authorized to dis~:w~s 

and agree upon the number, size, type, capacity, lind chllJ'llClerislics of vessels to be 

deployed by cach of them hereundcr' based on cargo dell111lld level s ex peeted by the 

parties, lind without further lIlllcndment to lhis Agrccmenl, 10 opcrllte a scrvicc ol'up 10 2 

l'cf)·jgcl'at.cd vessels per week with somc container cnpacily nbove deck. The vessels will 

initially bc oflhe Klippel' and Families classes, with a minimulll copacilY or9,OOO pullels, 

Thc Parties are authorized to agree onlhe deployment of'slIch vessels, including sailing 

schedules, service jj'cquency, POl'ts to be served, portl'otlllion, lind lhC lCl'lllS lind 

cond ilions thcl'coC 
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(2) The number ofvessels/voyagcs deployed will be determined by the Purnes, 

based initially on the number ofpallcts each Party carried in the Trade the previous 

season, whereby the Swordf1sh volume will counts liS TGS volume. 

(3) The number orllny additional vessels/sailings I'equircd ovcr lind Ilbovc tlw 

weekly sailing will be dctermined by the Parties, generally dul'ing the 

November/December period, The number lind allocation of such ndditionlll snilings wi II 

depend on the proportion or cnrgo providcd by each of'thc PurtieslInd curgo cUI'l'ied by 

each Party 011 the vessels initially, as descl'ibed above in subsection (2), 

(4) The Parties lIrc lIuthorized to nllocntu llmong Ihemsclvcs the space on the 

vessels deployed by each of them undcrlhis Agreement in slH:h volumes liS they 11h/l11 

from time to time agrce, lind on such terms lind conditions as they llluy agree. The 

allocation or space will he bosed initiully on jhe volume or cargo curried respectively by 

eHch Party for its own account during the previous senson, whercby the Sword fish 

volume will counts as TGS volume. The genet'al in lent of' this Agrcement is thnt euch 

Party gives the other PUl'ly I1l'st priOl'ity and the widest possible collubol'lltiol1 in Ihe urcns 

or cargo interchllllge, maximum vessel space u1.ilizlll ion, decrcusing po"l tllld wllit ing 

time, hinel'llry cOOl'dinntion, loud port. scheduling, l:\nd other ill'cas ill which the Purl.i(~s cun 

cstablish a bellcfkinl cooperation. 
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(5) The Parties are authorized to agree on the allocation of' above-dcck conlai'H~1' 

space on the breakbulk vessels llsed in the sel'vice wilhin the Trade, The original inlel1l 

of the Parties is to allocate such container space equally betwecnthemselves, bl.ltlhal 

proportion may bc changed by agreemcnt of the Parties withoutllll1endmelll hcrclo. 

(I) The Parties lIre authorized to discuss lind llgree IIpon (he terminals to be called 

by vessels opel'lIted hereunder, lind to contrac( joinlly 01' separa1e1y for terminlll and 

stevedoring scrvices, Nothing in this Agreemen( shall authorize the Parties to jointly 

operate a marine terminal in the United States. 

(2) The Parties llre authorized to discuss lind agree on routine 01' gellerlll 

adminislrative mullel's lind other terms and conditions concel'lling lhe implemcntalion or 

this Agt'cemcnt as muy be necessary or eonvenicnt fl"Om timc 10 time, including, but nol 

limited 10, pcrfbrmance proccdures and penalties; stowage 1'11ll1ning; 1'ccol'd-kecping; 

documentation and bills or Illding; responsibility fbI' loss or damage; clIrgo claims Ilnd 

other Iiubi Iities, inslI1'llnce, indemni licntions. geneml average, f'oree ll1lljcll1'e, u cross 

charter' party, joint working procedurcs, standards f()J' containers and for the aCC(~l'larl(;e 

and trcatmcnt of' ovcrsized, hm~,u1'dous, und ti!lIlgCrollS cllrgo, lind othcr 

opcrational/administ1'ative issues to implemenl the lemHI herco!: 

(3) Each Pnrty shall be rcsponsible ['or the eharlel' hirc. bunkcr, and pori costs 01' 

the vessels iI provides under this Agl'cclllcnl. 
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(4) The Parties, while they maintain and offcr common canier scrviccs in Ihe 

Trade, and during the term oflhis Agreemcnt, ugrce 10 operate vessels in thc Trade 

capable of safcly handling CIH'gO und equipment tendered hcrcunder. 

(5) A Party shall from time to time truns])or! tcndcrcd cnrgo lind/or equirmcnl, 011 

a capacity-available basis as requested by the other Party, Equipment includes, without 

limitation, contoinel's owned or lensed by the Parties, whethcl' full, partially IOl.ldcd, 01' 

empty, chassis, trailers, barges and other (i'eight service equipmcnt. 

(6) As used herein, u Party who from timc to timo charters vessel cllplIcily from 

the othel'Carriermay be rclerred to liS "Charterol'." A Party whosc vessel capllcity is 

chartered by unother Party for IrullSpol'tlllion hcrcunder moy be rcfol.Ted to liS "OWllel'." 

(7) Compensation 1()I' any transportation pursuant to this Agrcement shall be liS 

the Parlies may from tillle to time ugrce, 

(8) Where applicable, Owners will cnsure thallhcir personnel will, in accordance 

with instructions to be eOllll1lunic!1tcd f!'Om time to timc by Chm'tcr(:rs to Owncr's, during 

voyages when Owners tl'llnsport Charterors' equipment pllrSlIanlto the provisions ol'this 

Aeret~11111ll1, ll111illlllill, I'lJpnir, lind inspm~l such eqlripnwnl. 

(9) r:ach Owner will, as to its vessels, provide, pay fhr, and provide the Chlll't(1rCr 

with satisfnc(ory cvidcnce ol~ Hull, P&I, Wilt' risk lind linunciulrcsponsibility (()I' oil 

pollution inslll'llncc, Owners further agrce 10 p!'Ovide Charterers with written notice prior 

to cancellation or IIny such insurllnce lind prompt notice or IIny chunge, Illod i ficulioll or 

non-renewal of such insul'Unce ofnon-pnymen( 01' prcmiums (hcre/hr. 

J.EGAl.\174396J 1\2 
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(J 0) Thc authority providcd hcrcunder docs not crea(e a joinl service. joint 

ventlll'c, partnership, or unincorporatcd association. and no Parly is or shall be COll.~lrucd 

as, deemed to be 01' fhund liable for the debts OJ' obligutions orthe other Party, Euch 

Party shall issue its own bills of lading, handle ils own claims, flnd market space nvai 11Ibk 

to it individually, This Agl'ecmcnt docs not permit the parties (0 disCllss or agree 011 

rates or terms to be offered or churgcd the shipping public 01' permilthe pal'tics lo pnnl 

cargo 01' revenue. Each orthe Parties shall operute their respective markeling inlcrcsls as 

separate und independenl entities, 

(I J) Nothing herein shall be eonstl'lJCd as (\ demise or pnrtjal demise orany 

Party's vessels, A1 all limes during any voyage on which cnrgn, containers or olhcr 

equipment me carried PlJl'SUllnl to the terms o!'this Agrccmcnl, (he Mustcr, his cklegatcs, 

the omcel's and crew, shall be and rCl1lainlhc cmployces and aL~cnls of'thc rcspective 

Owner only lind shall not be or bc deemed to be the cmployees or llgen!S of' Chartcrers. 

(12) Procedures for booking VCliSc! capacily. doculllentation lind othcr 

ndminis[I'lltivc mallcrs relating [0 chllrlering and Irunsporilltioll provided under Ihis 

Agreement as well as allocation orl'esponsibililies shall be (IS the Parties may rrol1llilllC 

to time agree. 

IH1AI,117'1)'I!,] IV. \;0 
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ARTICLE 6 - Oflicia.!.§ anQJl~~illlti9J~....9.L~1 ..th9X~!Y. - Counsel to each Purly arc 

appointed as U,S. representatives of the Agreement and are uulhol'i7.cd to rile wilh govct'Ilmellll.ll 

authorities the Agreement and any amendmcnts hereto, as wcll AS to submit associl1lcd 

supporting materials. 

limited to the Parties hereto, except that additional pllrtics mllY be admillcd or read milled by 

llnanimOllS consent of the Pnrties lind by llmendment ol'lhe Agreemenl purSullnt to lhll Shil)ping 

Act of 1984, as amended. 

ARTICLE 8 ..-Y....91:i!!~-· All exercise ofauthol'ity under lhe Agreement shllil be by the 

unanimous consent ofthc Parties. 

ARTICLE 9·- !2PI'l1..\iQ.!l.!!.!.lQ.1:£.m.li!.m~J.~ll)--The efFeclive dalc orthc Agreenl\lnt :>111111 be 

the day the Agrcement bceomes effcctive purSullntto the Shipping Ad or 1984, liS amended, 01' 

on November I, 2013, whichever is Inter. The injlialterm or the Agreemenl wi IJ end On OClobel' 

31,20/4. Thercultcl', thc Agrccmcnt shall be automatically rcnewed 1'01' peri\)ds of' one en II:J1dur 

yelll', provided that any PllI'ty may withdmwl't'oIl11hc Agreemcnt by giving wl'iHell notice to the 

othcr Purtyoll or betbrc Muy 3 J of any ycnr, in which case its mcmbership will lcrminulc llS or 

October 3 I of thnt year. 

, .EGAI.\I743%.l1\2 
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Parties shall continue to be liable to one lInolher in respeeL of all Iiubilities and 

obligations accrued prior and up to termination. No (ce, indemnification, 01' paymenl of uny tyl": 

shall accrue lbr Lhe Parties liS a resu It of thc termination of Lhc ABrcemcn!. 

Deleted 

ARTICLE 11 .,. ForQ.C T'.1tU!!.m.:!:. 

This Agreemcnt shall bc in abcyance during a period when pcl'f<>rInllnCe hCl'mllldcr by 

either party is rendered impossible or cl1mmcl'cilllly impracticable by rcason orany cause 

constituling force majeure, such as, but not limited lo, acLs or God, llelS of publk cncmics, war, 

civil commotion, invasion, strikes, labor dispute, or othor events beyond the conlrol ora Purly 

Ihal rcndcr Ihis Agl'cemcnt wholly or substantially impracticable, Any period of abeyllncc under 

this provision shall not operate to extend (unless otherwise Illutually agreed) thc term 0 l' Ihis 

Agreement. In the event such force majeure is declllrcd by either purly, the pnrtics will exercisc 

every I'cllsonllble lind cOIl1Jncrciul cHbrt in the bes( oj' good I'aith in order to minimiz,e lhc lime 

thul this AgreemenL will be held in ahcyance, and the parties will endeavor 10 seck un alternalive 

lllllluully sutislhctol'y to both parties I'm the continued pCr/()I'Ill11IlCe ol'this Agl'ecmenl. 

NYKCOOLITRANS Gl.OBAl. SI·III'PING NY. 
WEST COAST AGREEML::N'l' 
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ARTICLE 12 - Confidenti!llHy. 

Except as rcquired by Jaw, activities under this Agreement shall bc regardcd tlS confidcntial to 

the Parties and no Party acting t<'lr itsel f' Ol' on behalf' of' its cmployees, agcnts, und subconlructon, 

shall divulge any non-public inforll1ution conccl'lling the business and uflhirs of'thc othcr Purl ics 

that it shall have obtained or reccivcd us a rcsult of this Agrecmcnt or any discussions undcr il or 

leading to its formation, 

In the event that any dispute between the purtics should arise undel' the Agreelllent, the 

malleI' in dispute shall be resolvcd by Hrbitl'lltion conducted in accordance wilh the Rilles of'the 

Society of Maritime Arbitrators, Inc., ofNcw York, New York, USA.Arbitration shull be hcld in 

New York, New York bef()re three pcrsollS; OIlC 10 be appointed by cuch of't.hc parties hercto, 

and the third by thc two so chosen. Theil' decision 01' thnt ofnny two of'thcm shall be finul, and 

for the plll'pOSC of'enforcing any award, this Agrecmcnl may be madc 1I rule ofjhc COUl'l. 'l'h(;.~ 

Agreement shall be governed by und construcd in nccordnncc with the lcdcralmlH'ltimclnw of the 

Unitcd Stutes 01' in t\ccordllllce with the Illws ofNew Yorl< Stulc to the cxtent Ibdcl'UllllUrililllc 

law does not apply. 

NYKCOOL/TRANS GLOBAL SHIPPING NV, 
WEST COAST AGREEMENT 
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ARTICLE 14- ~otices 

All notices and other communieatiolls pertaining to the Agreement, except tIS the purlies may 

otherwise provide, shall be sent by airmail, postuge prepaid <In<1 addressed liS follows: 

NYKCOOLAB
 
Katarinavagen 17
 
11645 Stockholm
 
Sweden
 
Fax 46-8-753-46-83
 

Truns Global Shipping NV. N.V.
 
Kaya Flamboyan 1I PO BOX 4918
 
Willcmstad 9999, Curacao
 
Nethcl'lands Antilles _1.~S,"
 
[ ] ,f:~"'~ <"d:'" ,~\ ~~J';~ ::~'r... t>i:? 

CSVV SUD AMERICANA DE VAPORES S.A.
 
Edificlo Capitnll>lazl\, Plso 15
 
Pasco Roberto Motta
 
UrbanizlIcion Costa del Este, Panllma City
 
Panama
 

:I 
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Priority notices and communications may bc scnl by fax und confirmcd by airl11ail. Fux 

communications shall be deemed to IUIVe bcen reccivcd if the sendcl' has a conJ1l'lllation pagc 

showing slIccessful transmission, 

No Party shall assign or transler this Agrcemcnt or any pllrt or ilS l'ights hereundcr to uny 

pcrson, f1rln or corporation without thc prior wl'illcn consen( ofthc othcr Pm'!y. 

ARTICLE 16 - El1fQ.t\<~!~!lili.!y. 

II' at any time during the per!{)l'll1llnce of uny tl'unsporlulion undcr thc p1'llvisions of Ihe 

Agreemcnt, any term, covcnanl, condition 01' proviso conluincd in the Agrccnlcnt or the 

application thereto to any pcrson or circumstances shull be held 10 be invalid, illegal or 

lIncn forceable, the remainder of the Agrecment 01' thc apl'l icnlion or such 1crl11, covcnllnl, 

condition 01' proviso lo persons or circumstanccs olhcl' than those to which it is invalId, iJlcW11 01' 

uncnlbl'ccable shall not be affected thcreby lind each term, covenant, proviso ()]' (:ondltion of'tlw 

Agrcement shall be valid and be enlhl'ccable 10 fhe full extent pcrmiUcd by )nw. 

1.1(01\1.1174,1'1631\2 
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